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Robert B Allison
District Court Judge, Department 2
Flathead County Justice Center
920 South Main Street, Suite 310
Kalispell, MT 59901
Telephone: (406) 758-5906

MONTANA ELEVENTH JUDICIAL DISTRICT COURT
FLATHEAD COUNTY

)
EGAN SLOUGH COMMUNITY, YES! FOR )
FLATHEAD FARMS AND WATER, and AMY ) Cause No. DV-18-952 C

WALLER, )
)

Plaintiffs, )
vs. )

) ORDER

FLATHEAD COUNTY BOARD OF COUNTY ) RE

COMMISSIONERS, a body politic of Flathead ) SUMMARY JUDGMENT

County, FLATHEAD COUNTY PLANNING )
AND ZONING DEPARTMENT, FLATHEAD )
CITY-COUNTY HEALTH DEPARTMENT, and )
MONTANA ARTESIAN WATER COMPANY, )

)
Defendants. ) 

Before the Court is a partial summary judgment motion submitted by Defendant

Montana Artesian Water Company (hereafter MAWC) as to its fourth and fifth causes of action.

The fourth cause of action alleges the illegality of Initiative 17-01 (hereafter the initiative) on the

ground that it equates to illegal reverse spot zoning. As to its fifth cause of action, MAWC cites

five separate grounds in support of its contention 1-17-01 is illegal: 1) the holding in City of

Shelby v. Sandholm, 208 Mont.77, 676 P.2d 178 (1980); 2) § 7-5-132(1) MCA - repealing and

enacting a resolution; 3) § 7-5-132(4)(b) MCA — incomplete description of repealed resolution;

4) § 7-5-132(4)(a) MCA - not a single subject; and 5) § 7-5-131(1) MCA - Flathead County

Board of Commissioners (hereafter Commissioners) and county electorate lack authority. The

parties have fully briefed their respective positions. The Flathead County Defendants, having

indicated they have no position on the motion, have not participated. Hearing on this motion

was held on May 21, 2019. The parties agree there are no genuine issues of material fact

precluding a ruling under Rule 56(c)(3), Mont.R.Civ.P.
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STATE OF MONTANA
By: __________________

CLERK

92.00

Flathead County District Court

Sarah Arrigoni
DV-15-2018-0000952-DK

06/06/2019
Peg L. Allison

Allison, Robert B



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Since this case involves a water right, and what is to be done with water extracted

pursuant to the water right, the Court references a case related to the instant case, Flathead

Lakers et al v. Montana Department of Natural Resources and Conservation et al, 1st Judicial

District Court Cause No. CDV-2018-135. The parties herein seem to agree that while the water

right case is relevant to the instant case in a broad sense, it is not relevant to the issues raised in

the pending partial summary judgment motion. The Court agrees.

Facts

In December, 2002 the Egan Slough Zoning District (hereafter district) was established

by the Commissioners in response to a citizen-initiated petition under § 76-2-101 et seq MCA,

Part 1 zoning. The district is located in a rural agricultural area generally south and east of

Kalispell, Montana. The purposes of the district, as set forth in Section 5 of the district's zoning

regulations, are to preserve agricultural land and to "...control the scattered intrusions of non-

agricultural uses not compatible with an agricultural environment...." The district is the only

Part 1 or citizen-initiated zoning district in Flathead County.

In October, 2014 MAWC was incorporated. Its principals are Lew and Larel Weaver

(hereafter Weavers).

On June 24, 2015 MAWC applied to the State of Montana for a water right. Following

an amendment to the application later the same year, on January 14, 2016 MAWC received a

preliminary determination of water right approved for "commercial and geothermal use in a

water bottling plant." The general plan was to bottle artesian water in plastic containers for

distribution to retail stores for sale to the public.

On January 27, 2016 notice of the permit including the general plan was published

soliciting public comment before April 7, 2016

On May 5, 2016 MAWC received a building permit for its commercial facility located at

1085 Egan Slough Road. This location is on property owned by the Weavers.

On June 20, 2016 a citizen-initiated petition to expand the district was submitted to the

Commissioners. This petition, like the 2002 petition, was a Part 1 zoning petition submitted

pursuant to § 76-2-101 et seq., MCA. The expansion, if permitted, would add over 500 acres of

unzoned property to the district including the acreage owned by the Weavers.

On September 8, 2016 the Commissioners held a public hearing to consider the

petition. On November 21, 2016 the Commissioners denied the petition by Resolution 1594 B.
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On December 20, 2016 Plaintiffs filed a Complaint in this Court alleging the

Commissioners abused their discretion in denying the Part 1 petition. This matter was

denominated as DV-16-1059 B and is informally referred to as Egan Slough I. Eventually cross-

motions for summary judgment were filed and briefed by Plaintiffs and the Commissioners. The

Weavers appeared in opposition to Plaintiff's motion.

During February, 2017 counsel for some of the Plaintiffs submitted the initiative to

Flathead County for approval. Approvals as to form by the county election administrator, and as

to form and compliance with statute by the county attorney, were received the following month

in letters dated March 29, 2017. Attached hereto as Exhibit 1 is a three- page blank copy of the

initiative petition. Resolution No. 1594 C referenced in the petition is page 2 of Exhibit 1.

Resolution No. 1594 C refers to Exhibit A thereto, the legal description of the real property

sought to be added to the district in the event of a successful initiative.

During the period April — June, 2017 individuals including Plaintiffs and volunteers

obtained sufficient signatures on the petition to place the initiative on the ballot at the June 5,

2018 general election.

On January 26, 2018 MAWC received a water right preliminary approval to use water

in accordance with the water right.

On March 21, 2018 this Court entered its Order Granting Plaintiffs' Motion for

Summary Judgment and Denying Defendant's Motion for Summary Judgment in Egan Slough I.

The Court remanded the case to the Commissioners for reconsideration consistent with the

Order and to document its final decision. Judgment was entered April 3, 2018, and enforcement

thereof has been stayed by agreement of the parties.

On May 24, 2018 a public hearing was held at which the Commissioners listened to the

audio of the September 8, 2016 public hearing. The matter was then taken under advisement.

Thereafter no action was taken by the Commissioners in Egan Slough I.

On May 30, 2018 MAWC's application for a food manufacturing license was submitted

to the Flathead County Health Department.

On June 5, 2018 a majority of Flathead County voters approved the initiative. On June

21, 2018 the election was certified.

On June 29, 2018 Plaintiffs' counsel sent a letter to the Flathead County Attorney asking

that the district zoning regulations be enforced preventing MAWC from bottling and distributing
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water. The letter was referred to the county Planning and Zoning Department for investigation

and response. The investigation commenced in early July, 2018.

On September 7, 2018 Plaintiffs initiated the instant action by filing a Complaint for

Mandamus and Declaratory Relief. MAWC's Answer to this Complaint included a defense

denying the legality of the ballot initiative expanding the district. On September 13, 2018

Plaintiffs filed their Application for Writ of Mandamus and for Order to Show Cause. This

Court conducted an Order to Show Cause hearing on September 25, 2018.

On January 3, 2019 Mark Mussman, Director of the County Planning and Zoning

Department, submitted the Department's Report in response to the June 29, 2018 letter from

MAWC's counsel. The Report contains five sections: Introduction, Applicable Regulations,

Findings of Fact, Discussion, and Conclusion. The Introduction includes the following:

This Report is prepared with the presumption that the Egan Slough Zoning

District was expanded pursuant to ballot initiative submitted to the voters on

June 5, 2018. The vote was canvased and approved on June 21, 2018.

Determining the validity of the ballot initiative is a matter for the district

court to decide.

The Conclusion includes the following:

Montana Artesian's land use as a water bottling facility is a legal, nonconforming

use pursuant to Section 14 of the Egan Slough Zoning District's regulations.

Law

Initiative 17-01 is Illegal because it Impacts Less than the Entire County

MAWC contends the initiative is illegal because the expansion of the district adversely

impacts landowners within the expanded district, but not the entire county electorate which

voted on the initiative in the general election. Examples of adverse impacts are physical

(reduced "allowable uses" such as the possible inability to bottle and sell water) and financial

(payment of a proportionate share of the expenses of a planning and zoning commission). The

converse of this argument — that "The property owners who will be benefited by the

improvement, as well as assessed for the costs of the project, should control whether the project

succeeds or fails." — is also a MAWC contention. City of Shelby v. Sandholm 208 Mont 77, 80

(1984).
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In Sandholm, the City passed a resolution creating a special use district (SID) to

construct and install a storm sewer system encompassing about two-thirds of the real property

within the City. Protesters presented the Toole County election administrator with a petition

seeking a referendum opposing the resolution. Following an attorney general's opinion that the

resolution was not subject to repeal by referendum, the election administrator rejected the

petition. The City then filed a declaratory judgment action in district court to determine the

validity of the petition. The district court held the City's action in creating the SID was not a

legislative act subject to referendum. Therefore the petition was rejected.

On appeal, the Montana Supreme Court affirmed adding, sua sponte, that a

"...referendum is not a permissible procedure to challenge the creation of a SID where the

district encompasses less than the entire area within the city limits." The rationale is that ballot

initiatives do not apply to resolutions or ordinances establishing street improvements because

such resolutions or ordinances affect only the people within the improvement district rather than

the people of the municipality as a whole. Sandholm, 208 Mont at 81. Therefore, the people of

the municipality as a whole ( the voters within the City of Shelby, Montana) should not be

allowed to vote on a referendum ballot issue (repealing the SID resolution) which affects less

than the entire municipality.

Comparing Sandholm to the instant case, MAWC contends Initiative 17-01 is illegal

because it is "not a permissible procedure" to vote on a zoning referendum where the zoned area

encompasses less than the entire area within Flathead County. Viewed differently, it is illegal

because the county electorate has imposed physical and financial burdens upon an area of the

county, far less in size than the entirety of the county, without imposing the same burdens on

other unzoned property in the county.

The Greens at Fort Missoula, LLC v. City of Missoula, 271 Mont 398 (1995) is a later

case involving a zoning referendum where a city-wide referendum did relate to an area less than

the entire city. The case involved an 82-acre tract of land in Missoula County close to the city of

Missoula. The tract was known as Fort Missoula, a former military reservation established in

1877 which, over the years, had served various historical purposes. The public had used the

property for many years for community-wide functions. In the 1990s, it passed into private

hands. Missoula County had zoned the property, but in 1993 a predecessor of Plaintiff
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negotiated with the city to annex the property to the city then zone it to permit a planned unit

development. The property was annexed and, at that point, "...became an unzoned part of the

City." The Greens at 400. The city then enacted Ordinance No. 2877 zoning the property for

residential housing with protection for historical buildings and open space.At some point the

property was transferred to Plaintiff. Soon after the ordinance was enacted, residents formed

under the name "Save the Fort." A petition was circulated in the city by Save the Fort for the

purpose of repealing the ordinance by referendum, and was filed with the Missoula County

election office in early January, 1994. Plaintiff, known as The Greens, filed a declaratory

judgment action against the city in district court asking the Court to disapprove the referendum

process. Cross motions for summary judgment were filed by the parties and Intervenor Save the

Fort. Following briefing and argument, the Court ruled in favor of the city and Save the Fort

holding that a city-wide referendum repealing Ordinance No. 2877 was an appropriate function

of the power of referendum. Several weeks later the city electorate voted to repeal the ordinance.

On appeal to the Montana Supreme Court, the broad issue was whether a city-wide

referendum concerning the zoning ordinance was an appropriate function of the power of

referendum. In upholding the district court's decision that it was, the Supreme Court addressed

two sub-issues based on § 7-5-131(1) MCA as quoted supra: 1) Was the rezoning (amending) of

the Missoula County zoning ordinance by the city's Ordinance No. 2877 an administrative or

legislative act? 2) Was the repeal of Ordinance No. 2877 unconstitutional under the holding in

Sandholm?

As to Issue 1), the city pointed out that the property, like the property in the instant case,

had never been zoned by the city, and both zoning and rezoning are legislative acts which permit

referendum. Save the Fort contended the Montana Constitution permits referendum on any

enactment by the legislature except an act of appropriation. Not commenting on these points,

the Supreme Court stated that under the statute, there was no difference, for initiative and

referendum purposes, between zoning and rezoning — legislative acts such as zoning and

rezoning may be "...proposed or amended and prior resolutions and ordinances may be repealed

in the manner provided.... [in the statute]" On this point, therefore, the district court ruled

correctly — the ordinance was subject to referendum.

As to Issue 2), the Supreme Court distinguished Sandholm from The Greens on its facts:

a storm sewer system financed by an SID to be paid for by assessments on those benefited by
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the SID has a negligible effect upon Shelby, Montana. In addition to its being an administrative

act, not a legislative act, a city-wide referendum in Shelby would have been inappropriate. In

agreeing with the district court in The Greens, the Supreme Court found the land in question had

historical and social significance for the entire city with a history of public access and use.

"Were the land to become used for the multitude of private residential housing units that are

planned, the entire community could be affected by the added pressures — financial, social and

environmental." It was this "potential effect" that distinguished the two cases plus the fact that

the ordinance was a legislative act. Therefore, a zoning ordinance, unlike a SID, is subject to

citizen initiative. The Greens at 405.

Comparing The Greens to the instant case, both involve zoning and are therefore

legislative acts. Both involve a ballot issue (citizen initiated zoning initiative - referendum)

affecting areas smaller than the local government unit (Flathead County - City of Missoula)

from which the qualified electors (voters) are drawn. Both electorates would be affected (county

- city) by what develops on the respective tracts of land (a water bottling plant and other

commercial activity - "...a multitude of private residential housing units....").

Further comparing the two, more should be said as to the potential effect of the ballot

issue upon Flathead County compared to the City of Missoula. As to the county, a significant

impact would be that previously unzoned private rural property relatively close to the City of

Kalispell (of which there is no shortage) may be zoned to preserve the rural nature of the

property, limit commercial activity, protect natural resources such as water, clean air and noise,

emphasize the self-governance principle at the heart of an initiative, impose restrictions on the

subdivision of property, and accomplish this by a citizen-initiated initiative even when elected

commissioners refuse to accommodate. In other words, if the people want land use planning in

the face of elected officials congenitally opposed to it (op. cit. Egan Slough 1), they may have it

through the initiative. In The Greens, the values communicated to the City of Missoula are that it

is preferable to nullify Ordinance No. 2877 by referendum thereby returning the property to an

unzoned status, eliminate the many effects of a planned unit development, and preserve the

publicly accessible open space on the edge of the city. The Greens is a case significantly more

similar to the instant case than Sandholm.

The initiative and referendum enjoy honored positions in the Montana Constitution as

distinguished from statutory law produced in the legislative process. Article III, Secs. 4 & 5. The
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people, not the state legislature, inserted them into the Constitution in 1972, and are responsible

for their presence there. Second, another provision of the same Constitution, Article XI, Section

8, directed the legislature to extend the initiative and referendum powers "...to the qualified

electors of each local government unit." Electors are voters. An example of a local government

unit is a county. Third, the legislature then implemented the initiative and referendum powers in

§ 7-5-131 (1) MCA by declaring, in pertinent part: "Resolutions and ordinances within the

legislative jurisdiction and power of the governing body of the local government...may be

proposed or amended and prior resolutions and ordinances may be repealed in the manner

provided in 7-5-132 through 7-5-135 and 7-5-137." Emphasis added. Fourth, there then

followed years of litigation to the present, including the instant case, in which judges have

identified those areas of law in which these two powers are, and are not, appropriate. Two such

areas relevant to the instant case are as follows: 1) If a governmental act is considered

administrative such as a resolution by the city council of Shelby, Montana establishing a storm

sewer system for all or a portion of Shelby, a referendum to nullify the resolution would be

inappropriate; 2) If a governmental act is considered legislative such as Resolution 1594 B

adopted by the Flathead County Commissioners rejecting a Part 1 zoning initiative, an initiative

or referendum rescinding the resolution would be appropriate. Egan Slough I. Finally, in

Montana, if it is a SID, it is administrative — there will be no ballot initiatives to address it. If it

involves zoning, it is legislative — ballot initiatives are available to address it. City of Billings v.

Nore 148 Mont 96 (1966; Whitehall v. Preece, 1998 Mont 53 (1998); Schanz v. City of Billings

182 Mont 327, 335 (1979).

As stated by this Court in its Order in Egan Slough I, "As a zoning decision by a board

of county commissioners, the public interest or convenience in Part 1 zoning implicates county-

wide interests and should be evaluated accordingly by the Board." Because there are these

county-wide interests, the electorate voting on an initiative consists of county-wide voters, not

exclusively voters residing in the proposed zoning district. If the opposite was the case, and only

voters in the proposed zoning district voted on the initiative, there would be the risk of

formation of an archipelago of citizen-initiated zoning districts throughout the county, each

interested primarily in its own self-interest. It is a county-wide interest that this not happen;

hence, a county-wide vote on a citizen-initiated zoning initiative even where, as here, the tract of

land which is the subject of the initiative is a mere fraction of the whole.
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Initiative 17-01 is not illegal, and does impact the entire county.

Initiative 17-01 is Illegal because it both Repeals and Enacts a Resolution

As set forth in § 7-5-132 MCA, an initiative may "...enact, repeal or amend an

ordinance." MAWC contends an initiative may not do more than one of these, and since the

subject initiative both enacts Resolution No. 1594 C and, in so doing, rescinds its opposite,

Resolution 1594 B, Initiative 17-01 is illegal. See attached Exhibit 1, paragraphs 3-5 of page 2

thereof. No support is cited for this contention. This Court disagrees and does not find the

initiative illegal for this reason.

Resolutions 1594 B and C are contradictory — they cannot both exist at the same time.

The instant the canvas of the June 5, 2018 election was completed on June 21, 2018, and the

election formally declared valid, Resolution No. 1594 C became law and Resolution 1594 B

ceased being law. To use the verb the statute uses, Resolution 1594 C was "enacted" and, as

between the two resolutions, one arrived and the other became history.

§§ 7-5-134(2) and (3) MCA require the county election administrator to review a sample

petition for form, and the county attorney to review the sample petition for form and

compliance with § 7-5-131 and 132.... Emphasis added. These tasks were accomplished by

Flathead County personnel. Thereafter the petition was routed for signature as required to place

the initiative on the ballot. From the Court's perspective, these requirements themselves end

further inquiry into MAWC's contention of noncompliance with the "...enact, repeal or amend

an ordinance." language quoted supra.

Initiative 17-01 is Illegal because it Fails to "Set Out Fully" the Resolution to be Repealed

The Court's view is that Paragraphs 3-5 of Resolution No. 1594 C, page 2 of the attached

Exhibit 1 "sets forth fully" the resolution to be repealed, Resolution No. 1594 B. If the

legislature had wanted the resolution to be repealed to be set forth verbatim, the statute would

have said so or required a copy of the resolution to be attached to the petition, adopting it by

reference in the petition. The Court believes the petition summary of Resolution 1594 B is clear,

concise and accomplishes the goal of informing the voter of what Resolution No. 1594 C would

replace if adopted.

The Court also adopts by reference the points made supra concerning the county election

administrator and attorney.

Initiative 17-01 is Illegal because it Contains Multiple Subjects
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Article V, Section 11(3) of the Montana Constitution provides, in part: "Each bill,...shall

contain only one subject, clearly expressed in its title." This constitutional requirement on the

form of legislatively enacted bills equally applies to initiatives. State ex rel. Steen v. Murray,

144 Mont 61,66. (1964). Where all the different parts of a statute have a natural connection and

relate directly or indirectly to one legitimate subject of legislation, the Act is not invalid as

containing more than one subject. Merchant's Nall. Bank v. Dawson 93 Mont 310, 333 (1933).

In the instant case, the single subject of the initiative is the expansion of a zoning district

in existence since 2002 to include certain contiguous real property consisting of over some 500

acres properly described, which property shall then become subject to the regulations of that

zoning district, which regulations are of public record. The laundry list of statutes cited by

MAWC in its brief under this subject all involve permissive events which "may" happen in the

future. For example, formation of a planning and zoning commission and district "may" happen

if the Commissioners elect to make them happen. These are not only not subjects within the

meaning of § 7-5-132 (4)(a) MCA, but are irrelevant. These statutes do not apply to the instant

case where an existing district was expanded to add additional acreage. The initiative simply

added area to an existing zoning district as permitted by § 76-2-117 MCA, a district, like all

others, ultimately under the authority of the Commissioners. The Court does not consider a

planning and zoning commission consisting of all three Commissioners, two citizen members

appointed by the Commissioners to two-year staggered terms, a county official appointed by the

Commissioners, and either the county surveyor or clerk and recorder, to be a commission

independent of the commissioners. § 76-2-102(1) MCA

Initiative 17-01 is Illegal because it Legislates Issues Over Which the Flathead

County Board of Commissioners does not have Jurisdiction or Power

The Court does not agree. See the Court's comments as to the preceding contention.

Whether the. Commissioners have ever acted pursuant to § 76-2-201(1) MCA and created a

planning and zoning district and then appointed its commission is unknown to the Court. More

to the point, whether such a district/commission has been appointed since 2002 in reference to

the Egan Slough Zoning District is also unknown. These are not exactly genuine issues of

material fact precluding summary judgment, but if, as MAWC contends at page 16 of its

opening brief — "The planning and zoning commission's duties must be completed in order for

the created zoning district to remain viable." — and the Commissioners never appoint a planning
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and zoning district/commission, MAWC's argument would provide the Commissioners with a

perfect method of thwarting citizen-initiated zoning and the initiative: do nothing.

Initiative 17-01 is Illegal because it Equates to Illegal Reverse Spot Zoning

As discussed at page 5 of its reply brief , MAWC has withdrawn its argument on this

subject for presentation later following final agency action relating to MAWC's water right.

Order

IT IS HEREBY ORDERED that Montana Artesian Water Company's Motion for

Partial Summary Judgment is DENIED.

DATED and signed this 6th day of June, 2019.

Robert B. Allison
District Judge



PETMON
TO PLACE INITIATIVE NO. 17-01 ON THE ELECTION BALLOT
TO ADD PROPERTY TO THE EGAN SLOUGH ZONING DISTRICT

1115% of the registered voters in Flathead County sign this petition and the total number of registered voters signing this petRionis10,067, this

measure will appear on the ballot at the next regular or primary election to be held by Flathead County. If a majority of votes eastat that
election are for enactment of Resolution No. 1594C, then Resolution No. 15940 will become law when the election results are officially
declared.

We, the undersigned Flathead County registered voters, propose that the Flathead County Election Administrator piece the enactment of
Resolution No. 1594C on the election ballot at the next regular or primary election.

STATEMENT OF PURPOSE
Resolution No, 1594C proposes to add currently unzoned property to the Egan Slough Zoning District. The Egan Slough Zoning
District was created in 2002 and Is subject to the Egan Slough Zoning Regulations limiting allowable uses and requiring a minimum lot
area of 80 acres (except for non-conforming parcels at the time of zoning enactment). If approved by a majority of Flathead County
voters, the properties described In Resolution No. 15940 will be immediately added to the Egan Slough Zoning District,

STATEMENTS OF IMPLICATION
0 FOR enactment of Resolution 1594C to add property to the Egan Slough Zoning District.

0 AGAINST enactment of Resolution 1594C to add property to the Egan Slough Zoning District •

Voters are urged to read the complete text of Resolution No. 1594C, which appears in its entirety attached to this petition. A signature onthis
petition is only to put the initiative on the ballot and does not necessarily mean the signer agrees with the initiative.

WARNING
A person who purposefully signs a name other than the person's own to this petition, who signs more than once for the same Issue at we
election, or who signs when not a legally registered Montana voter Is subject to a $500 fine, 6 months In jail, or both. Each person is requ'redto
sign the person's name and list the person's address or telephone number in substantially the same manner as on the person's voter
registration card or the signature will not be counted.

Please sign very clearly

COMPLETE SIGNATURE
(AS REGISTERED)

DATE RESIDENCE ADDRESS gloj3
PHONE NO. jaa P.O. BOX

PRINTED LAST NAME
FIRSTAND MIDDLE

INITIAL

County
of Residence

1. .

2.

3.

4.

5.

•
G.

7.

8.

9.

10.
•

it r.;
EXHIBIT

12.

T

This petition may be circulated as of March 29, 2017 and all qualifying signatures must be collected within 90 days thereof.



RESOLUTION NO. 1594C 

WHEREAS, the Board of Commissioners of Flathead County, Montana, created the Egan

Slough Planning and Zoning District by adoption of Resolution No. 1594 on December 4, 2002;

WHEREAS, the Board of COmmissioners of Flathead County, Montana, pursuant to the

recommendation of the Planning and Zoning Commission for the Egan Slough Zoning District,

adopted the Egan Slough Zoning District Regulations on December 30, 2002;

WHEREAS, the Board of Commissioners of Flathead County, Montana, received a

Petition from at least 60% of the affected real property owners In a delineated area (Exhibit

"A") proposed to be newly included in the Egan Slough Planning and Zoning District on the

ballot, with current regulations to be applied thereto, on June 20, 2016;

WHEREAS, the Board of Commissioners of Flathead County, Montana, held a public

hearing on September 8, 2016, regarding the Petition to expand the boundaries of the Egan

Slough Planning and Zoning District, and, on November 21, 2016, adopted Resolution No.

1594B wherein it resolved that the Petition received on June 20, 2016 be denied and the Egan

Slough Planning and Zoning District not be expanded to include the property described in the

Petition; and

WHEREAS, real property owners in the area filed an Initiative Petition to place the

expansion of the Egan Slough Planning and Zoning District on the ballot, with current

regulations to be applied to the expanded area.

NOW, THEREFORE, BE IT RESOLVED that in the event that sufficient signatures are

gathered to place this Resolution No. 1594C on the ballot, and it is passed by a majority of the

voters voting thereon, Resolution No. 1594B shall be rescinded and the area proposed to be

added to the Egan Slough Planning and Zoning. District by Petition filed June 20, 2016, and

described in Exhibit A hereto, shall become part of the Egan Slough Planning and Zoning

District to be effective when the election results are officially declared and subject to the

current regulations of the Egan Slough Planning and Zoning District.

Passed this day of 2017, by the citizens of Flathead County, Montana.

By Election Administrator:



Exhibit A

Legal Description and map of area proposed to be added to the Egan Slough Planning

and Zoning District by Petition filed June 20, 2016.

Legal Description
A tract of land In the east half of Section 20, the west half of Section 21, the west half of Section 28, and the
east half of Section 29 of Township 28 North, Range 20 West, P.M.M., Flathead County, Montana,
described as follows:

Beginning at the northwest corner of Tract 1 of Certificate of Survey No. 12480, Thence northeasterly along
the north boundary of said Tract 1 to a point on the west line of the NE 1/4 NE 1/4 of Section 20; Therre
southerly along said west line to the northwest corner of theS 1/2SE 1/4 NE 1/4; Thence easterly along the
north line of the S112 SE 1/4 NE 1/4 to the northwest corner of theS 1/2 SW 1/4 NW 1/4 of Section 21;
Thence easterly along the north line of said S 1/2 SW 1/4 NW 1/4 to a. point on the west line of theSE1/4
NW 1/4 of Section 21; Thence southerly along said west line to the southwest corner of said SE 1/4 NW
1/4; Thence easterly along the south line of said SE 1/4 NW 1/4 to the center quarter corner of Section 21;
Thence southerly along the mid-section line of said section to the northeast corner of Government Lot 2 of
Section 28; Thence westerly along the north line of said Lot 2 to a point lying 15 feet north of the northeast
corner of Tract 4 of Certificate of Survey No. 9430; Thence south 15 feet to said northeast corner of Tract 4;
Thence westerly along the' north boundary of said Tract 4 to a point lying 165.9 feet, more or less, east of
the northwest corner of Tract 4; Thence south and parallel to the west boundary of said Tract 4, a distance
of 1658.2 feet, more or less, to a point; Thence N76°E to a point of Intersection with the northwesterly
edge of the Flathead River; Thence following the northerly river edge the following three courses:
southwesterly to a bend in the river to the right, along said bend to a point, thence north northwesterly to
a point of intersection with the north-south midsection line of Section 20; Thence northerly along the
midsection line of said Section 20 to a point lying 20 feet east of the southeast corner of Parcel A of
Certificate of Survey No. 8116; Thence west 20 feet to said southeast corner of Parcel A; Thence along the
south, west and north boundaries of said Parcel A to a point of intersection with the north-south
midsection line of Section 20; Thence along said midsection line to the Point of Beginning.

Map of the existing Egan Slough Zoning District shown with diagonal lines and the

proposed addition shown In light grey.

T28N, R2OW, Flathead County, Montana


